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TIMELY FILING OF BIRTH CERTIFICATE

• When filed (properly) within 1 year of the date of birth.

• “Must” be filed within 5 days of live birth with the local registrar.

• Health and Safety Code (HSC) § 192.003(d), and

• Texas Administrative Code (TAC) § 181.26.

• Who must file the birth certificate with the local registrar? 

• Physician, midwife, or person acting as a midwife in attendance at a birth (i.e. EMT or Parent).

• HSC § 192.003(a); TAC § 181.26

• Birthing center administrator, or designee of the appropriate administrator.



DELAYED FILING OF BIRTH CERTIFICATE

• A birth certificate not properly filed within 1 year of birth with the local registrar.

• HSC § 192.022; TAC § 181.60

• Verification by State Registrar – Vital Statistics Section (VSS). 

• TAC § 181.64

• VSS must verify that no birth certificate is on file in Texas.

• Application for Delayed Birth Certificate must be sent to VSS (HSC § 192.022; TAC § 181.61)
with supporting documents (HSC § 192.025; TAC § 181.62) and the filing fee (TAC §
181.22(m).



FILING PROCESS

• Qualified Applicant

• Person named on the birth record, if 18 years of age or older.

• Parent(s) named on the record, if child is under 18 years of age.

• Legal guardian(s), managing conservator(s), or other legal representative(s).

• Request Certified Copy of Birth Certificate

• Qualified Applicant must request a certified copy of the birth certificate to confirm that the birth record 
is not on file. (https://www.dshs.texas.gov/vital-statistics/birth-records/delayed-birth-registration)

• If the birth record is NOT found, then VSS will mail the qualified applicant forms and instructions on how 
to apply for a delayed birth certificate.

https://www.dshs.texas.gov/vital-statistics/birth-records/delayed-birth-registration


FILING PROCESS CONTINUED

• Qualified Applicant must apply for a Delayed Certificate of Birth by submitting:

• Delayed Certificate of Birth Application, which is mailed with the “Not Found Letter,”

• The filing fee;

• Supporting documents, which vary based on the age of the person needing the birth certificate.
• Child between 1-4 years old (https://www.dshs.texas.gov/vital-statistics/birth-records/delayed-birth-

registration#group1),

• Child between 4-15 years old (https://www.dshs.texas.gov/vital-statistics/birth-records/delayed-birth-
registration#group2), or

• Individual 15 years old or older (https://www.dshs.texas.gov/vital-statistics/birth-records/delayed-birth-
registration#group3).

• Identification of Qualified Applicant
• TAC 181.28



VSS REVIEW OF APPLICATION 
AND SUPPORTING DOCUMENTS

• VSS will review the application and supporting documents.

• Legibility

• Completeness

• Accuracy

• Fee

• Suspicious documents

• Number of documents

• Verify documents



AFTER COMPLETION OF REVIEW

• After VSS finishes reviewing the application for delayed birth certificate and supporting 
documents, VSS will either:

• request additional documentation,

• approve the application and file the delayed birth certificate, or

• reject the application and refer the qualified applicant to court.



SOME REASONS FOR REJECTION

• Required number of documents are not 
submitted.

• Out-of-state or foreign birth record is located.

• Contradictory documents were provided.

• Parentage document isn’t provided.

• Supporting documents do not include
• birth name,
• date of birth, and/or
• place of birth.

• Only affidavits of birth facts are submitted.

• No filing fee.

• Birth facts aren’t supported by supporting 

documents.

• Documents are unverifiable.

• Hospital / Medical Records

• School Records

• Baptismal Records



REJECTION AND COURT REFERRAL LETTER



REJECTION AND COURT REFERRAL LETTER CONTINUED



WHEN
TO FILE A PETITION FOR A COURT-ORDERED DELAYED 

FILING OF BIRTH CERTIFICATE
/ REGISTRATION BY JUDICIAL ORDER

HSC § 192.027

• When the Texas Department of State Health Services (DSHS) tells the Qualified Applicant to!

• A Qualified Applicant cannot got to court unless he/she has received the rejection letter, which is also 
the referral to court letter, from DSHS-VSS.



WHERE
TO FILE A PETITION FOR A COURT-ORDERED DELAYED 

FILING OF BIRTH CERTIFICATE / REGISTRATION BY 
JUDICIAL ORDER, HSC § 192.027

• Where the Texas Department of State Health Services (DSHS) tells the Qualified Applicant to!

• The rejection letter, which is also the referral to court letter, from DSHS-VSS will include a list of courts or 
a court with jurisdiction to hear a Petition for the Delayed Certificate of Birth.

• Texas statutory probate court or district court in the county in which the person resides or the county in 
which the birth occurred.

• Which courts have jurisdiction to hear a Petition for a Delayed Certificate of Birth?

• District Courts
• 477 District Courts in Texas (at least 1 in each county)

• Statutory Probate Courts
• 10 Statutory Probate Courts in Texas

• Bexar, Collin, Dallas, Denton, El Paso, Harris, Hidalgo, Galveston, Tarrant, and Travis Counties 



STATUTORY  PROBATE COURT VS. PROBATE COURT

• Statutory Probate Court

• Has exclusive jurisdiction over probate proceedings.

• Statutory probate courts are located in large metropolitan areas and have jurisdiction over probate 
matters, guardianship cases, and mental health cases.

• Probate Court

• May have concurrent jurisdiction with other courts, such as district courts. 

• Probate courts can include county courts exercising probate jurisdiction, district courts exercising probate 
jurisdiction in contested matters, or court created by statute (i.e. county courts at law).



VSS REJECTION AND REFERRAL LETTER 
ENCLOSURES

• Blank Petition for Delayed Certificate of Birth (VS-123.1)

• A Copy of the supporting documents submitted to DSHS – VSS



PETITION FOR DELAYED CERTIFICATE OF BIRTH





ATTACHMENTS TO
PETITION FOR DELAYED CERTIFICATE OF BIRTH

HSC § 192.027(b)(6), (c)

• Required Attachments

• Legible and complete set of the petitioner’s fingerprints;

• A copy of the VSS court referral letter aka rejection letter, which states the reason for 
rejection; and 

• All the documentary evidence submitted to VSS with the application for delayed birth 
certificate.



VS-123



VS-123
COURT ORDER DELAYED CERTIFICATE OF BIRTH

CONTINUED

• The VS-123 form is a RESTRICTED form, that can only be sent to the:

• ** District Clerk,

• ** District Judge, or

• ** Statutory Probate Judge.

• The VS-123 is supposed to be filled out by the:

• District Clerk’s Office, or

• District and/or Statutory Probate Judge’s Office

• The Qualified Applicant/Petitioner/Registrant/Attorney should not have access to this form and 
should not be filling out this form.

** The VS-123 has to be requested from 
the VSS by a person allowed to handle 
the form.



VS-123
COURT ORDER DELAYED CERTIFICATE OF BIRTH 

CONTINUED
• The VS-123 will become the registrant’s actual birth certificate.

• There can be NO mistakes, white outs, cross overs, or mark overs on the VS-123.

• Not all 4 supporting document spaces need to be filled out. The Judge can accept as many 
documents as he/she wants.

• The only documents that should be used are ones that can prove the Registrant’s

• ** full name at birth,

• ** full place of birth,

• ** full date of birth, AND

• ** the Registrant’s parents’ or mother’s name(s).

** At least 1 document needs to have all 
of this information listed.



VS-123
COURT ORDER DELAYED CERTIFICATE OF BIRTH 

CONTINUED

• What if Registrant doesn’t have 1 document that lists the Registrant’s
• full name at birth,

• full place of birth,

• full date of birth, AND

• the Registrant’s parents’ or mother’s name(s)?

• The Judge may render and sign an Order Establishing Birth Facts that lists the Registrant’s
• full name at birth,

• full place of birth,

• full date of birth, AND

• the Registrant’s parents’ or mother’s name(s).







VS-123
COURT ORDER DELAYED CERTIFICATE OF BIRTH 

CONTINUED

HSC § 192.027(d) – (e)

• After the hearing, if the Court finds evidence that the person was born in Texas, the Court shall:

• Make findings of date of birth, place of birth, and parentage;

• Make other findings required by the case;

• Complete VS-123 and include the description of the evidence presented, birth date, and Date of the 
Court’s action.



VS-123
COURT ORDER DELAYED CERTIFICATE OF BIRTH 

CONTINUED
• The ORIGINAL VS-123 form needs to be mailed to DSHS.

• The original VS-123 form is on archival paper.

• Black durable ink pen should be used.
• Light black and blue ink does not show up well on the certified paper.

• Do not use marker.

• The form can be typed instead of handwritten.

• HANDWRITTING MUST BE NEAT AND LEGIBLE!!!

Not later than the seventh (7th) day after the date on which the order is entered, the clerk of the 
court shall forward the order to the state registrar. HSC § 192.027(f)









QUESTIONS?

AGATA VANA
Assistant County Attorney

Burnet County Attorney’s Office
220 S. Pierce St.

Burnet, Texas 78611
Tel. 512-756-5476

Email: avana@burnetcountytexas.org
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